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CODIFIED ORDINANCES OF ERIE
PART SEVEN - GENERAL OFFENSES CODE

ARTICLE 701
Administration and Law Enforcement

701.01 Compliance with police order. 701.03 Aiding and abetting.
701.02 False fire alarm. 701.99 Penalty.

CROSS REFERENCE
Power to provide police protection - see 3rd £82403(22)
(53 P. S. 837403(22))

701.01 COMPLIANCE WITH POLICE ORDER.
No person shall refuse or fail to comply with dayful order of a police officer.
(Ord. 7411 84. Passed 3-13-31.)

701.02 FALSE FIRE ALARM.
No person shall intentionally create any false &tarm. (Ord. of July 12, 1866 81.)

701.03 AIDING AND ABETTING.

Whoever, in any manner, aids, abets, instigatesnoourages any other person to violate
any ordinance shall be subject to the same pesasé¢he principal.
(Ord. of July 12, 1866 8§827.)

701.99 PENALTY.

Any person violating any of the provisions of thrsicle, upon conviction, shall be fined
not more then three hundred dollars ($300.00) @risoned not more than ninety days, or both.
(Ord. 48-1966 81. Passed 9-28-66.)
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ARTICLE 703
Advertising

703.01 Service stations. 703.99 Penalty.

CROSS REFERENCE
Posting advertisements - see GEN. OFF. Art. 713

703.01 SERVICE STATIONS.
No person engaged in the business of retailingloeesshall post or place signs upon the
premises used and occupied by such retailer whoamotl conform to the following conditions:
(a) The lettering and numerals upon such sigtismgédorth the basic price, tax and
total retail price per gallon shall be uniform ines color and visibility.
(b) Such signs shall not be placed or maintainginvstreet lines.
(Ord. 8306 81. Passed 10-17-47.)

703 99 PENALTY.

Whoever violates any provision of this articledawmhoever aids, abets or assists therein,
shall, upon conviction thereof, be fined not mdrant two hundred and fifty dollars ($250.00) for
each offense or violation and, in default of payhwdrsuch fine, be imprisoned not more than
thirty days. (Ord. 8306 82. Passed 10-17-47.)



ARTICLE 704
Alcoholic Beverages

704.01 Consumption in motor vehicle; 704.99 Penalty.
discarding containers.

CROSS REFERENCES
Misrepresentation to obtain liquor - see 18, .8&.A. 86307 et seq.
Inducement of minors to buy liquor - see 18 P&.@. §6310

704.01 CONSUMPTION IN MOTOR VEHICLE; DISCARDING@NTAINERS.
No person shall:

(@)

(b)

Consume an alcoholic beverage of any kindescription, as defined by the
Liquor Control Board of Pennsylvania, while in or a vehicle which is moving,
parked, stopped or standing on any street, roadwather public way in the

City; or for the driver, owner or person in contoblany vehicle to permit any
person or persons to drink intoxicating liquor emfiented malt beverages therein
or thereon, while the same is being driven, otapped, standing or parked on
any street, roadway or other public way in the City

Break, leave, discard or deposit in any mammgrglass, bottle, glassware, can or
container of any kind, make or description on aulig street, sidewalk, parks,
parking area or public places of any nature withmlimits of the City except in
designated containers. (Ord. 54-1977 81. Pass&d/&-)

704.99 PENALTY.
Any person violating any of the provisions of thrsicle is guilty of a summary offense

and, upon conviction thereof, shall be punishead ffipe of not less than ten dollars ($10.00) nor
more than three hundred dollars ($300.00); anduprtety days in jail.
(Ord. 54-1977 82. Passed 8-10-77.)
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ARTICLE 705
Disorderly Conduct

705.01 Disorderly conduct defined. 705.03 Arrest.
705.02 Actds constituting disorderly 705.99 Penalty.
conduct.

CROSS REFERENCES
Power to prevent riots - see 3rd Class §2403(25)
(53 P. S. 837403 (25))
Disorderly conduct - see 3rd Class §2403(55)
(53 P. S. 837403(55))

705.01 DISORDERLY CONDUCT DEFINED.

It shall constitute the offense of disorderly coaidfor any person to disturb the good
order and quiet of the City by clamor or noisejitgxication and drunkenness, or by fighting
and using obscene, profane or indecent languagieeasidewalks, streets or in any public place
or building in the City, to the annoyance of anytsfresidents, or to endanger or violate the
public peace in any other manner by indecent amrdesly conduct, whether such conduct
directly disturbs the tranquility of the City ormgists in abusing, insulting, beating, striking,
threatening to fight, provoking to quarrel or arlgey unlawful act against the person or property
of any individual, detrimental to the public peacelewd, lascivious behavior tending to subvert
good order. (Ord. 34-1966 §1. Passed 8-3-66.)

705.02 ACTS CONSTITUTING DISORDERLY CONDUCT.

The following acts, committed by any person wittent to provoke a breach of the
peace, or whereby a breach of the peace may besiooed, shall, among other acts above
generally referred to, be guilty of the offenselorderly conduct:

€)) I;JSheS offensive, disorderly, threatening, afsusr insulting language, conduct or

ehavior.

(b) Actshin such a manner as to annoy, distuntierfere with, obstruct or be offensive

to others.

(c) Congregates with others on any street, ateyther public way or public place

and refuses to move on when ordered by the police.

(d) Loiters or strolls in, about or upon any stralley or other public way or public

place and refuses to move on when ordered by theepo

(e) By h(ijs actions causes a crowd to collectgepkehen lawfully addressing such

crowd.

() Shouts or makes a noise either outside adéna building during the nighttime to

the annoyance or disturbance of any number of perso

(9) Interferes with any person in any place tstljog against such person or

unnecessarily crowding him or by placing a hantheproximity of such
person's pocket, pocketbook or handbag.
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(h) Stations himself on the public streets olofek pedestrians for the purpose of
soliciting alms, or who solicits alms on the puldtceets unlawfully.

(1) Causes a disturbance in any streetcar, bisad car, omnibus or other public
conveyance by running through it, climbing throwghdows or upon the seats,
or otherwise annoying passengers or employeesithere

()] Stands on sidewalks or street corners andesiaisulting remarks to or about
passing pedestrians or annoys pedestrians.

(K) Looks, peers or peeps into, or be found tmitearound or within view of any
Wingow not his own property with the intent of wlaiteg or looking through such
window.

(2) Disturbs, tends to disturb or aids in disingthe peace of others by violent,
tumultuous, offensive or obstreperous conduct.

(m)  Wanders about the streets, alleys or othblipways or places, or who is found
abroad at late or unusual hours in the night witlamy visible or lawful business
and not giving a satisfactory account of himself.

(Ord. 34-1966 81. Passed 8-3-66.)

(n) Operating, playing or permitting the operatar playing of any radio, television,
phonograph, drum, musical instrument, sound anepliiutomobile radio,
automobile stereo or high fidelity equipment or issmdevice which produces,
reproduces or amplifies sound:

(1) At any time of the day in such a manner ffamy source as to create a
noise disturbance across a real property boundary;

(2) In such a manner as to create a noise Oestige across any real property
boundary when operated in or on a motor vehicla pablic right-of-way
or public space; or

(3) In such a manner as to create a noise testige to any person other than
the operator of the device, when operated by asggraer on a common
carrier; or

4) At such a sound intensity that the souralidible from a distance of fifty
feet in any public area, street or sidewalk of@ity; when the sound
source is in any public area, street or sidewaltkefCity.

(Ord. 20-1994 § 1. Passed 3-16-94.)

705.03 ARREST.

Policemen shall and may, within the City or upoopgerty owned or controlled by the
City or by a municipality authority of the City vainh the Commonwealth, either with or without
warrant, but upon view, arrest and commit for hegany and all persons guilty of disorderly
conduct. (Ord. 34-1966 §2. Passed 8-3-66.)

705.99 PENALTY.

After hearing before a district magistrate, andvection for the offense of disorderly
conduct, the defendant shall be fined not more tranthousand dollars ($1,000), recoverable
with costs, together with judgment of imprisonmehhot more than ninety days if the penalty
and costs are not paid. (Ord. 20-1994 82. Pasd&d®Bt.)
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ARTICLE 706
Disorderly House Visitors

706.01 Presence or participation in 706.99 Penalty.
disorderly house prohibited.

CROSS REFERENCE
Disorderly conduct - see GEN, OFF. Art. 705

706.01 PRESENCE OR PARTICIPATION IN DISORDERLY HSE
PROHIBITED.

No individual shall be knowingly present and/ortjgapating in an ill governed or
disorderly house or place wherein gambling or drigks occurring when the same constitutes a
common nuisance or disturbance to the neighborboadderly citizens.

(Ord. 5-1968 81. Passed 2-7-68.)

706.99 PENALTY.

Whoever violates any provision of this chapteildafined not more than three hundred
dollars ($300.00) or imprisoned not more than njimatys, or both.
(Ord. 5-1968 82. Passed 2-7-68.)

2010 Replacement



He

709.01 Sale of products exposed to
floods.

ARTICLE 709
alth and Sanitation

709.99 Penalty.

709.02 Physical endurance contests.
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CROSS REFERENCES
Bureau of Health - see ADM. 117.03(d); HLTH . Ari03
Boat health and sanitation - see S.U. & P.S. #¢h

709.01 SALE OF PRODUCTS EXPOSED TO FLOODS.

(@) No person shall sell, attempt to sell, or plapon exhibition for sale, any goods,
wares or merchandise, including wearing appardblesiand food products, taken or imported
from any contaminated flood area in the City oeelsere.

(b) City health authorities shall have the fulixm to investigate and enter any
premises to determine the nature, kind and charattdl such articles placed upon exhibition
for sale or offered for sale in any building, ters) house, room, boat or other place in the
City.

(c) The City health officers shall have the riglhtonfiscate and destroy any such
articles found by them in violation of this sectiof©Ord. 7858 §1-3. Passed 4-7-36.)

709.02 PHYSICAL ENDURANCE CONTESTS.

No person shall promote, manage, conduct or fj@atie in any physical endurance
contest, dance or other act which lasts forty-efghirs or more, with allowance for rest periods,
in any public hall or building in the City.

No owner or lessee of any building, dance hafiuditorium shall permit such a physical
endurance in any public building, hall or auditoniu
(Ord. 7639 81, 2. Passed 3-7-33.)

709.99 PENALTY.

(a) Whoever violates any provision of Section ®@Shall, upon each violation and
conviction thereof, be fined not less than tenatsl($10.00) or more than three hundred dollars
($300.00), recoverable before the Mayor or angragn of the City. Upon default of payment
of penalty and costs, such person may be imprisapethore than thirty days. Each and every
day upon which such violation occurs shall consituseparate violation.

(Ord. 7858 84. Passed 4-7-36.)

(b) Whoever violates any provision of Section D29 shall, upon each violation and
conviction thereof, be fined not more than threedrad dollars ($300.00) recoverable
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before the Mayor or any alderman of the City. Uplefault of payment of the penalty and costs,
such person may be imprisoned not more than tlays. Each and every day upon which such
person continues to violate the provisions of $&cfi09.02 shall constitute a separate violation.
(Ord. 7639 83. Passed 3-7-33.)
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ARTICLE 711
Public Indecency

711.01 Committing public 711.04 Construction and severability.
indecency; exception. 711.99 Penalty.

711.02 Definitions.

711.03 Abatement of nuisances
authorized.

CROSS REFERENCES
Power to prohibit prostitution - see 3rd Class 8{2@) (53 P.S. §37403(24))

711.01 COMMITTING PUBLIC INDECENCY; EXCEPTION.
(a) A person who knowingly or intentionally doesyaf the following in a public
place commits public indecency, a summary offense:
(1) Engages in sexual intercourse;
(2) Engages in deviate sexual intercourse aselefy the Pennsylvania
Crimes Code;
(3) Appears in a state of nudity; or
4) Fondles the genitals of himself, herself mother person.

(b) The prohibition set forth in subsection (a)l{@yeof shall not apply to:
(1) Any child under ten years of age; or

(2) Any individual exposing a breast in the prexef breastfeeding an infant

under two years of age.
(Ord. 75-1994 81. Passed 9-28-94.)

711.02 DEFINITIONS.
As used in this article, certain terms are defiagdollows:

(a) “Nudity” means the showing of the human malémale genital, pubic area or
buttocks with less than a fully opaque covering; showing of the female breast

with less than a fully opaque covering of any pédutthe nipple; the exposure of

any device, costume, or covering which gives thmeapance of or simulates the
genitals, pubic hair, natal cleft, perineum angiaoa or pubic hair region; or the

exposure of any device worn as a cover over thel@spand/or areola of the
female breast, which devices simulates and givesdalistic appearance of
nipples and/or areola.
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(b) “Public place” includes all outdoor places @alrby or open to the general public,
and all buildings and enclosed places owned byendo the general public,
including such places of entertainment, taverrgareants, clubs, theaters, dance
halls, banquet halls, party rooms or halls limitedpecific members, restricted to
?dultg or to patrons invited to attend, whethemairan admission charge is
evied.

(Ord. 75-1994 81. Passed 9-28-94.)

711.03 ABATEMENT OF NUISANCES AUTHORIZED.

In addition to the specific penalties providedhis article, it is hereby declared that any
building, portion of a building, or enclosed plaegularly used for the prohibited display of
public nudity is a public nuisance, subjecting tener, proprietor or other operator thereof to
any and all actions authorized by the CommonwedI®Pennsylvania for the abatement of
public nuisances, including, but not limited to grecedures set forth in Article 712.

(Ord. 75-1994 81. Passed 9-28-94.)

711.04 CONSTRUCTION AND SEVERABILITY.

It is the intention of the City that the provissaf this article be construed, enforced and
interpreted in such a manner as will cause the fEsssible infringement of the constitutional
rights of free speech, free expression, due proeesgl protection or other fundamental rights
consistent with the purposes of this article. #th@ court of competent jurisdiction determine
that any part of this article, or any applicatioreaforcement of it is excessively restrictive of
such rights or liberties, then such portion of dlniécle, or specific application of the articleatih
be severed from the remainder, which shall contindell force and effect.

(Ord. 75-1994 81. Passed 9-28-94.)

711.99 PENALTY.

Whoever violates any provision of this articleher by commission of a public
indecency, or by the promotion or maintenance dfipundecency as property owner,
proprietor or manager of a business, shall beygafla summary offense, and, upon conviction,
shall be sentenced to pay a fine of not more tmantibousand dollars ($1,000) or shall be
imprisoned for not more than ninety days, or bd#ach day such violation continues is a
separate offense.

(Ord. 75-1994 81. Passed 9-28-94.)

2000 Replacement
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ARTICLE 712
Lewd Theaters, Massage Parlors and Model Studios
712.01 Purpose. 712.07 Action by Council.
712.02 Definitions. 712.08 Forfeiture to General Fund; cost
712.03 Lewd films and lewd live theater of abatement; collection.
productions. 712.09 Action by City Solicitor.
712.04 Lewd publications. 712.10 Severability.

712.05 Massage parlors or model studios.
712.06 Knowledge of nuisance.

CROSS REFERENCES
Building usage as nuisance - see 68 P. S. 84€50e

712.01 PURPOSE.

Council has found that the crass commercial etgtion of explicit sexual conduct
through the public exhibition of lewd films, thesglay and/or sale of lewd publications, and the
use of so-called massage parlors and model stém@sirposes of lewdness, assignation or
prostitution constitutes a debasement and distodfa sensitive key relationship of human
existence central to family life, community welfaned the development of the human
personality; is indecent and offensive to the sem@sel to public morals; and interferes with the
comfortable enjoyment of life and property, in teath interferes with the interest of the public
in the quality of life and total community enviroent, the tone of commerce in the City,
property values and the public safety. The continygeration of such activities is detrimental to
the best health, safety, convenience, good moralganeral welfare of the City and of the
residents, citizens, inhabitants and businessesdheCouncil hereby declares such activities to
be a public nuisance, and herein establishes puoegsdor the abatement thereof. This article
shall apply to existing establishments which aespntly engaged in the type of activity herein
declared to be a public nuisance.

(Ord. 59-1977 81. Passed 8-24-77.)
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712.02 DEFINITIONS.
As used in this article, certain terms are defiagdollows:

(@)

(b)

(€)

(d)

()
(f)

"Knowledge" or "knowledge of such nuisancefams having knowledge of the

contents and character of the patently offensixeaeconduct or demonstration

which appears in the film or publication, or knodgde of the acts of lewdness,

assignation or prostitution which occur on the pgeas

"Lewd" matter means any matter which:

(1) The average person, applying contemporamyngonity standards, would
find, when considered as a whole, appeals to thegnt interest; and

(2) Depicts or describes patently offensive egpntations or descriptions of:

A. Ultimate sexual acts, normal or perverted, alctu
simulated; or

B. Masturbation, excretory functions, or exhihitiof the genitals or
genital area.

Nothing herein contained is intended to includprscribe any matter which,
when considered as a whole, and in the contexhichwit is used, possesses
serious literary, artistic, political or scientifialue.

"Massage" means any method of treating tperigial soft parts of the human

body, for remedial, hygienic or other purposes ststing of rubbing, stroking,

kneading or any similar treatment, accomplishethdnyd or by the use of any
instrument.

"Massage parlor" means any building, strietur portion thereof, located within

the City, which is open to members of the geneudlip, with or without the

payment of a fee, at which massage services agecdff

"Matter" means a motion picture film or a pedtion, or both.

"Model studio” means:

(1) Any premises on which there is conductedahginess of furnishing
figure models who pose in the nude for the purpddeeing observed or
viewed by any person or of being sketched, pairdesyn, sculptured,
photographed or otherwise similarly depicted farspas who pay a fee,
or other consideration, compensation, or gratddythe right or
opportunity so to depict the figure model, or fdnassion to, or for
permission to remain upon, or as a condition faraming upon the
premises; or

(2) Any premises where there is conducted ttsnegs of furnishing,
providing or procuring, for a fee or other consate&m, compensation or
gratuity, figure models who pose in the nude t@bgerved or viewed by
any person or to be sketched, painted, drawn, soelp, photographed or
otherwise similarly depicted.

(3) The term "model-studio” does not include:

A. Any studio which is operated by any statkege, junior college,
public school or any governmental agency wheresnpiérson,
firm, association, partnership or corporation opegait has met
the requirements established by the Commonwealth of
Pennsylvania for the issuance or conferring of, iand fact
authorized thereunder to issue and confer, a diplonhonorary
diploma;

B. Any premises where there is conducted tlsnmss of furnishing,
providing or procuring figure models solely for astydio
described in subsection (f)(3)A. hereof; or
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C. Any studio operated by a tax exempt, nonpcofporation
devoted to the development of art and its apprieciat
(9) "Motion picture film" includes any:

(2) Film or plate negative;
(2) Film or plate positive;
(3) Film designed to be projected on a screerxbibition;
(4) Films, glass slides or transparencies, eitheegative or positive
form, designed for exhibition by projection on aesm; and
(5) Video tape or any other medium used to edeatally reproduce
images on a screen.

(h) "Nude" includes:
(2) Completely without clothing; or
(2) With the human male or female genitals, p@béa or buttocks
with less than a full opaque covering or the shgwofthe female breast
with less than a full opaque covering of any partibereof below the top
of the nipple, or the covered male genitals inszelinibly turgid state.

0] "Person” means any individual, partnershipnf association, corporation or
other legal entity.

()] "Place" includes, but is not limited to, almilding, structure or space, or any
separate part or portion thereof, whether permamenot, or the ground itself.

(k) "Publication” includes any book, magazineicte, pamphlet, writing, printing,

illustration, picture, sound recording or motioktpre film which is displayed in
an area open to the public offered for sale orlatdd in a coin-operated
machine.

(2) "Sale" means a passing of title or right o§gession from a seller to a buyer for
valuable consideration, and shall include, butislimited to, any lease or rental
arrangement or other transaction wherein or wheaslyyaluable consideration
is received for the use of, or transfer or possassf, lewd matter. (Ord. 59-1977
82. Passed 8-24-77.)

(m)  "Live theater productions” means any dramatigsical or comedic production
performed in the actual presence of a live audience
(Ord. 73-1977 81. Passed 9-28-77.)

712.03 LEWD FILMS AND LEWD LIVE THEATER PRODUCTINS.

€)) Any and every place in the City where lewdhé are publicly exhibited or
possessed for the purpose of such exhibition; adyeaery place in the City where a lewd film
Is publicly or repeatedly exhibited, or possessedte purpose of such exhibitions; and any and
every place in the City where lewd live theaterductions are performed is a public nuisance.

(b) Any and every lewd film which is publicly ekited or possessed for such
purpose and any and every lewd live theater proaluett a place which is a public nuisance
under subsection (a) hereof, is a public nuisaecee.

(c) From and after service on the theater, iteagar, acting manager or person then
in charge of such place, of a true and correct adyilgis article and a true and correct copy of
the Resolution and order of summary abatement geoMior in Section 712.07 hereof, all
moneys paid thereafter as admission price to sxicitoidions are
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also declared to be a public nuisance, as pergoopérty used in conducting and maintaining a
declared public nuisance.
(Ord. 59-1977 83. Passed 8-24-77; Ord. 73-197P84sed 9-28-77.)

712.04 LEWD PUBLICATIONS.
(@) Any and every place in the City in which lepublications constitute a part of the
stock in trade is a public nuisance.

(b) Any and every lewd publication possessedmaee which is a public nuisance
under subsection (a) hereof, is a public nuisaecese.

(© From and after service on the place, its ganaacting manager or person then in
charge of such place, of a true and correct coglisfarticle and a true and correct copy of the
Resolution and order of summary abatement provideth Section 712.07 hereof, all valuable
consideration received for the sale of such lewldipations is also declared to be a public
nuisance as personal property used in conductidgreintaining a declared public nuisance.
(Ord. 59-1977 84. Passed 8-24-77.)

712.05 MASSAGE PARLORS OR MODEL STUDIOS.

(@) Every massage parlor or model studio, whasha regular course of business, is
used for the purposes of lewdness, assignationostifution, and every such massage parlor or
model studio in or upon which acts of lewdnessigassions or prostitution, are held or occur, is
a public nuisance which shall be enjoined, abatedpaevented.

(b) From and after service on the place, its mganaacting manager or person then in
charge of such place, of a true and correct coglisfarticle and a true and correct copy of the
Resolution and order of summary abatement provideesh Section 712.07 hereof, all moneys
or other valuable consideration paid for servieslered to customers are also declared to be a
public nuisance, as personal property used in adimpand maintaining a declared public
nuisance. (Ord. 59-1977 85. Passed 8-24-77.)

712.06 KNOWLEDGE OF NUISANCE.

(@) Upon and after receiving notice through serwf a true and correct copy of this
article and of a true and correct copy of the Rasm and order of summary abatement
provided for in Section 712.07 hereof, any and gyerson who shall legally or equitably, own,
lease, maintain, manage, conduct or operate a plabe City which is declared to be a public
nuisance as set forth and stated in Sections 71212304 or 712.05 is deemed to be a person
who has knowledge of such nuisance for the purpb#gs article, and is, thereafter, responsible
for its maintenance, and shall be liable therefor.

(b) The place and subject matter declared taubdigonuisance under Sections
712.03, 712.04 or 712.05, shall be abated as pedvior herein.
(Ord. 59-1977 86. Passed 8-24-77.)
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712.07 ACTION BY COUNCIL.

Upon a specific finding that a public nuisancedaned in Sections 712.03, 712.04 or
712.05, exists in the City, Council, in applying tbrovisions of this article to such nuisance,
shall provide for the following by Resolution:

(a) Declare the fact that such nuisance exists;

b Set forth the description or legal descriptamnd street address of the place which

constitutes the nuisance;

(c) Set forth the evidentiary facts considereloyincil arriving at its factual

determination;

(1) In the case of a motion picture film or fgpor live theater production,
such shall include a recitation of the particulxusal conduct and acts
which Council finds are patently offensive, and lasis for the finding by

Council that: _ _ o
A. Such films or productions are publicly exted in the course of
business; or

B. Such film or production is publicly or repedly exhibited, or held
for such exhibition at the place declared to beiaance.
(2) Irf1 the case of a publication or publicatiosisch shall include a recitation
of:
A. The particular publications or types of poations considered by
Council, and those which Council finds to be pdieotfensive;
B. The basis for the finding by Council thatlsyublications are
displayed, sold or held for sale at any place foopn@€ouncil to be
a public nuisance; and
C. The basis of the finding by Council thatlspablications
constitute a part of the stock in trade of sucle@laf business or
other place.
(3) In the case of a massage parlor or moddiagtsuch shall include a
recitation of:
A. The particular acts of lewdness, assignadioprostitution which
have occurred; and
B. The basis for the finding by Council thatlswacts occur in the
course of business.

(d) Order all persons described in Section 712)0® summarily abate such public
nuisance within twenty-four hours of service oftsweder on any such persons,
by terminating the exhibition, sale or possessmrshle of such lewd subject
matter or by ceasing to use the place where theanae is declared to exist or by
terminating the use of such premises for the p@po$ lewdness, assignation or
prostitution, or causing the same to be terminaad,notifying the Mayor and
Council of compliance therewith by sworn affidaa# ordered by the action of
Council in such resolution;

(e) Order the City Solicitor to proceed as dieeldin Section 712.09, and do all things
necessary to abate such public nuisance througgtigudroceedings and to
conclude such proceedings as expeditiously asgmiggible under the law,
icr:lcluding requesting the Court to advance suchgedmgs on the calendar of the

ourt;
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(f)

(9)

(@)

Inform and give notice to persons designate8ection 712.06(a) that:

1)

(2)

3)

(4)

Council has determined that a public nuisgm@sently exists at such
place and address, and that, under Section 712, @i6¢y are deemed to
have knowledge thereof and are responsible therefor

In the event the order of the City is notngied with within twenty-four
hours, Council has ordered the City Solicitor, es/fed for under
Section 712.09 to commence necessary legal praggedaming such
persons as defendants in a civil action to ab&eadme judicially under
Section 712.07, and that under Sections 712.08@@])@, the costs of
abatement of such civil abatement action filedudetg investigative
costs, court costs, attorney's fees and other eggeare made a special
assessment against the parcel of land upon whathrauisance is being
maintained and, upon their determination in sualrtcaction, shall, by
separate legal procedure, be made a lien agaicistsaperty and a
personal obligation against any person, persoms, &ssociation,
partrllership, corporation or other entity deemelgetan violation of this
article;

All lewd motion picture films, lewd publidgahs or lewd live theater
productions being used in conducting and maintgisirch public
nuisance are contraband and the subject of foréiand

From and after service on the place, itsagan, acting manager or person
then in charge of such a place, of a true and cocegpy of this article and
a true and correct copy of such Resolution, anyadindoneys paid as
admission price to or for the exhibition or exhitiis of such lewd motion
picture films or lewd live theater productions, araduable consideration
received for the sale of such lewd publicationsl alhmoneys or other
valuable consideration received for services rezdier such massage
parlors or model studios are a public nuisanc@easonal property used
in conducting and maintaining such nuisance, argliel, are the subject
of forfeiture.

Order that a true and correct copy of suckoRgion and a true and correct copy
of this article be delivered forthwith in any mannermally used to effectuate
personal service of process to all persons of cekaving any legal or equitable
Interest in the real property, and to the regufaaaiing manager or persons in
charge of the place therein declared a public nesa

(Ord. 59-1977 87. Passed 8-24-77; Ord. 73-197P84sed 9-28-77.)

712.08 FORFEITURE TO GENERAL FUND; COST OF ABATENT;

COLLECTION.

Upon judgment for the City in legal proceegibrought pursuant to this article,
an accounting shall be made by such defendantfendants of all moneys or valuable
consideration received by them which have beeradeglito be a public nuisance under Sections
712.03(c), 712.04(c) or 712.05(b). Such moneys$eir equivalent and any valuable
consideration received shall be forfeited to th@&al Fund or to the City as property of the

City if any valuable consideration received be money.
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(b) The cost of abatement shall include the foiihy:
(1) Investigative costs;
(2) Court costs;
(3) Reasonable attorney's fees arising outeptieparation for, and trial of
the case, and appeals therefrom, and other céstged on appeal; and
4) Printing costs of trial and appellate brjefsd all other papers filed in
such proceeding.

(© Such cost of abatement is hereby made aamssessment against the parcel of
land upon which such nuisance is maintained. Upodédtermination in a civil action such shall,
by separate legal proceeding, be made a lien dgaiob property and a personal obligation
against any person, persons, firm, associatiotp@aship, corporation or other entity and shall
be collected at the same time and in the same masr@dinary municipal taxes are collected,
and shall be subject to the same penalties anshiie procedure and sale in the case of
delinquency as provided for ordinary municipal &x&ll laws, applicable to the levy, collection
and enforcement of municipal taxes, shall be appleto such special assessment. (Ord. 59-
1977 88. Passed 8-24-77.)

712.09 ACTION BY CITY SOLICITOR.

Upon a specific finding by resolution of Coundiltbe fact that a public nuisance exists
at a particular location, the City Solicitor shalgt later than five days after the passage of such
reiojo]!ution, commence legal proceedings by thegfitiha civil action seeking the following
relief:

€)) HA Declaratory Judgment that the matter nabme@ouncil is lewd, as defined

erein.

(b) A Declaratory Judgment that the matter fotode lewd is or are public
nuisances per se under this article and such itésolu

(© A Declaratory Judgment that each place nalnye@ouncil is a public nuisance
under this article and such resolution.

(d) An accounting of all moneys paid as admisgince to or for the exhibition or
exhibitions of such lewd motion picture films onde live theater productions,
and valuable consideration recelived for the sakuoh lewd publications, and all
moneys or other valuable consideration receiveddovices rendered in such
massage parlors or model studios from and aftetirtieethe persons maintaining
such nuisance receive notice of the finding by @duy resolution that the
public nuisance exists, and a judgment that suaheyoor valuable consideration
are a public nuisance under this article.

(e) An order that all admission price moneysauable consideration received and
enumerated in the Court-ordered accounting beifede@s contraband to the
General Fund or as property belonging to the City.

()] An injunction enjoining and restraining akgsons responsible for maintaining
such nuisance from possessing or publicly exhi@pisinch lewd motion picture
films or lewd live theater productions, or fromlsgj or possessing for sale such
lewd publications, or from committing acts of leveds, assignation or
prostitution, at any time in the future in the Ciaynd such other injunctive relief
as the Court may order.
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(9) An order that all positive prints of the naidewd film and all lewd publications
or copies or reproductions thereof be forfeited@sraband under this article.

(h) Judgment for the City for all costs therexpended, including investigative costs,
]E;ourrlts costs, reasonable attorney's fees and shehexpenses as are provided
or herein.

0] All other relief as the Court may deem praper
(Ord. 59-1977 89. Passed 8-24-77; Ord. 73-197P84sed 9-28-77.)

712.10 SEVERABILITY.

If any court shall determine that any word, claygease, sentence, paragraph or
subsection of this article is unconstitutional asded, the Court shall first attempt to construe or
interpret such unconstitutional provision so asrable the same to be constitutional as so
narrowed or construed. If the Court cannot so lonitonstrue such word or provision narrowly
S0 as to render the same constitutional, it sivalesor modify only the minimum number of
words, phrases, clauses, sentences or paragrapli lzs absolutely necessary to render the
remainder constitutional. In no case shall a clauwgghrase or word or other portion hereof
render any other word, clause, phrase, sentenagagh or section unconstitutional, but
instead shall be severed therefrom entirely, withldalance of this article in its entirety
remaining in full force and effect. (Ord. 59-197I08 Passed 8-24-77.)
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ARTICLE 713
Litter, Handbills and Posters

713.01 Prohibited places for posting 713.03 Littering with advertisements.
advertisements. 713.04 Posting political campaign signs.
713.02 Posting advertisements declared 713.99 Penalty.
nuisance.

CROSS REFERENCES
Advertising on wire-supporting poles - see S.\UP&.
925.20, 925.21
Deposit of garbage or rubbish - see S.U. & P53.@35,
975.01

713.01 PROHIBITED PLACES FOR POSTING ADVERTISEMESL

No person shall post, stick, stamp, paint or aties fix, or cause the same to be done by
any person, any notice, placard, bill, card, postédvertisement or other paper or device,
calculated to attract the attention of the pulibapr upon any sidewalk, crosswalk, curb or
curbstone, flagstone or any other portion or paany public way or public place, or any
lamppost, electric light, telegraph or telephonkepmilway structure, hydrant, shade tree or tree
box, or upon the piers, columns, trusses, girdais)gs, gates or other parts of any public
bridge or viaduct or other public structure or Qunb, or upon any pole, box or fixture of the fire
alarm or police telegraph system, except such gsbmauthorized or required by the laws of the
United States or the State, and the ordinancess arid regulations of the City. (Ord. 33-1966
81. Passed 8-3-66.)

713.02 POSTING ADVERTISEMENTS DECLARED NUISANCE.

The posting, sticking, stamping, painting or ottise affixing, or causing the same to be
done, of any notice, placard, bill, card, postdxextisement or other paper or device calculated
to attract the attention of the public to or upawy aidewalk, crosswalk, curb or curbstone,
flagstone or other portion or part of any publicyea public place, or on any lamppost, electric
light, telegraph or telephone pole, railway stroefunydrant, shade tree or tree box, or upon the
piers, columns, trusses, girders, railings, gategteer parts of any public bridge or viaduct or
other public structure or building, or upon anyegdiox or fixture of the fire alarm or police
telegraph system, except such as may be authaizedjuired by the laws of the United States
or the State, and the ordinances, rules and reguadf the City, are declared to be a nuisance.
(Ord. 33-1966 82. Passed 8-3-66.)
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713.03 LITTERING WITH ADVERTISEMENTS.

€)) No corporation, partnership, firm, associaio other entity, its agents, servants,
employees or representatives, or person shalbcgsdace in the streets of the City, or upon
pavements, sidewalks or footways thereof, or i@stibules, yards or upon the porches of any
dwelling or other outbuilding within the City, apapers, advertisements, handbills, circulars,
wastepapers or sample of any description withautubauthority or consent, express or implied
from the owner. No corporation, partnership, fiamsociation or other entity, its agents,
servants, employees or representatives, or peosioer, than the owner, shall affix or attach to
the doors, walls, windows, columns, trusses, rgdljrgates, fences, lamp posts, decorative
fixtures of any kind or any other part of any dwedlor any outbuilding within the City, any
papers, advertisements, handbills, circulars, vwagters or samples of any description, without
lawful authority or consent, express or impliedifirthe owner. Nothing herein contained shall
be held to apply to newspapers, mailed matter dremded envelopes, or signs indicating the
availability of property for sale or rent.

(b) Every corporation, partnership, firm, assboiaor other entity, its agents,
servants, employees or representatives, or anyithdil engaging in the business or practice of
distributing advertisement door to door in the Gihall include in their deliveries a notice
advising the recipients of such advertisementsttieyt may request that such deliveries be
canceled. Such notice shall contain the name adibssl of the entity or individual making the
distribution and the telephone number where thaesgfor cancellation can be made. No
corporation, partnership, firm, association or o#tity, its agents, servants, employees or
representatives, and no individual shall make tirrtteliveries of advertisements to the property
of any resident of the City once that residentregsiested that delivery be stopped.

(c) No corporation, partnership, firm, associatiw other entity, its agents, servants,
employees or representatives, nor any person, st into or onto any building or improved
real estate for the purpose of depositing any nataubstance, refuse or other article or thing
whatsoever without lawful authority or consent, g3 or implied from the owner.

(d) All persons making deliveries to residentshaf City, whether employed by a
private firm, government agency or government suggocorporation, including letter carriers,
shall use sidewalks or accepted and approved watkwaen making deliveries and shall refrain
from traversing lawns or other private property notmally used as a walkway by the general
public. (Ord. 57-1977 81. Passed 8-10-77.)

713.04 POSTING POLITICAL CAMPAIGN SIGNS.
(@) Definitions Unless it appears from the context that a differeeaning is
intended, the following words shall have the megsigiven them in this section:
(1) "City" means the City of Erie, Pennsylvania.
(2) "Director of Public Works" means the Direrctd Public Works of the
City of Erie, Pennsylvania.
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3) "Person” means any person, firm, partnergspociation,
corporation, company or organization of any kind.

(4) "Political campaign sign" means any bill, mosplacard, handbill,
flyer, painting, sign or other similar object inyaform whatsoever which
contains written or printed matter in words, synsbai pictures or any
combination thereof.

(b) Posting on Public Right-of-Way Prohibitdtis unlawful for any person to post a
political campaign sign on or over any public pmapén the City.

(c) Posting Time Limitslt is unlawful for any person to post a politicampaign
sign more than ninety days prior to an election#bich the sign is posted and to fail to remove
a political campaign sign within thirty days aftbe election for which the sign was posted.

(d) Removal of lllegal Signghe Director of Public Works, or his authorizegkats,
shall remove any political campaign sign found pdstithin the City limits that is in violation
of this section.

(e) Authority of Public Works Directofor the purpose of removing political
campaign signs, the Director of Public Works, @ duithorized agents, are empowered to enter
upon the property where the signs are posted,t@n®irector is further empowered to enlist the
aid or assistance of any other department of thea®id to secure legal process to the end that
all such signs shall be expeditiously removed feomy property where posted in violation of this
section.

() Removal Procedur&Vhen the Director or his agents shall find thabhtical
campaign sign has been posted in violation ofgédion, he shall attempt to contact the
candidate, committee or person responsible forqpsuch sign. If successful, he shall give
twenty-four hours advance telephonic notice ofifiigntion to remove the sign, indicating the
nature of the violation and the location of thensil§, after such notification, the illegal sign
remains in violation, the Director or his agentalsfemove such sign and store it in a safe
location. If, after reasonable diligence, the Dioeés unable to contact the candidate, committee
or person responsible for the sign, he may dispeitbethe notice requirement and remove the
sign, storing it in a safe place.

(9) Storage, Notice and Retuththe Director or his agents remove any politica
campaign sign, he shall keep a record of the loodtom which the sign was removed. He shall
store the sign in a safe place for at least nidafs, and shall immediately notify by telephone
the candidate, committee or person responsiblthé®oposting of the sign, indicating the fact of
removal and the location where it may be retrieVethe Director is unable to make telephone
contact, he shall provide written notice, if theleess of the candidate, committee or person is
known or can be ascertained. The Director shalkrnedny political campaign sign upon the
payment of five dollars ($5.00) for each sign, toer the costs of removal, notice and storage.
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(h) Sign Removal Charg&he City shall be entitled to receive the surfive dollars
($5.00) for every political campaign sign removedtite Director to cover the expenses of
removal, notice and storage. In cases where une$ieal is needed to remove a sign, such as
the cutting or removal of supporting structures okaerial devices, towing of trailer signs, or
other unusual situation, the City shall collecinfirthe person responsible a sum sufficient to
cover the costs and hourly wages of the employeesilized.

0] Persons Responsible a campaign for political office, the candid&te such
office shall be deemed responsible for the postings political signs, unless he first notifies
the City Clerk and the Director that another persaesponsible. In such case, the candidate
shall provide the name, address, telephone nunmaesigned consent of such other responsible
person. In a campaign regarding a ballot measoegyitesident of the committee supporting or
opposing such ballot measure shall be deemed resfgp@nunless he first notifies the City Clerk
and Director of some other person responsibleemthnner herein described. The candidate, or
in the case of a ballot measure, the committeeqeet or other responsible person if so
designated, shall be liable to pay any fees orsdostthe removal and storage of such illegal
signs, as set forth herein. Further, such candidatamittee president or other responsible
person shall be subject to criminal prosecutionviolation of this section.

)] lllegal Signs a Public NuisancRolitical campaign signs posted in violation of
this section are hereby declared to be a publisamge and may be abated by the City. The
collection of removal fees shall not preclude thiy @om criminally prosecuting any person in
violation of this section.

(Ord. 60-1977 81. Passed 8-24-77; Ord. 25-197%84sed 6-28-78.)

713.99 PENALTY.

(a) Whoever violates any provision of this adiethere another penalty is not
otherwise provided is guilty of a summary offenad ahall be fined not more than three
hundred dollars ($300.00) or imprisoned not moemthinety days, or both.

(b) Whoever violates any provision of Section . D#3s guilty of a summary offense
and shall be fined fifty dollars ($50.00).
(Ord. 33-1966 84. Passed 8-3-66; Ord. 25-1978 &4séd 6-28-78.)
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ARTICLE 715
Offenses Relating to Property

715.01 Malicious destruction of property. 715.99 Penalty.
715.02 Trees and shrubs.

CROSS REFERENCES
Shade trees - see ADM. Art. 165
Defacing walls or fences - see GEN. OFF. 711.04

715.01 MALICIOUS DESTRUCTION OF PROPERTY.

(a) No person shall voluntarily and malicioushgdk, remove, destroy or deface any
sign or any part of any dwelling, store, planttéag, bridge, fence or other building or enclosure
not his own. (Ord. of July 12, 1866 §81.)

(b) No person shall cut, break or in any manngrreé or deface any seats or benches
or parts thereof located on any of the public gdsuof the City, or any of the fences surrounding
such grounds. (Ord. of September 6, 1870 86.)

(c) No person shall in any manner injure or defagy fountains, fixtures, statues or
embankments on public grounds, nor shall any pedgiarb the proper operation of public
fountains. (Ord. of June 7, 1869 81.)

715.02 TREES AND SHRUBS .
No person shall in any way mutilate or destroy fnit, shade or ornamental tree, shrub
or flower on public property. (Ord. of June 7, 1880)

715.99 PENALTY.

Any person violating any of the provisions of thisicle, upon conviction, shall be fined
not more than three hundred dollars ($300.00) @risnned not more than ninety days, or both.
(Ord. 48-1966 81. Passed 9-28-66.)
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ARTICLE 717
Snow and Ice Removal

717.01 Snow and ice to be removed from 717.99 Penalty.
sidewalks.

717.02 Depositing snow on roadway
prohibited.

717.01 SNOW AND ICE TO BE REMOVED FROM SIDEWALKS.

It shall be the duty of the occupant of any dwgljitenement, store, storehouse, shop,
garage, factory or other building fronting on amyv@d or unpaved sidewalk in any public street
or around the public parks in the City, and of peeson having the charge or care of any church,
schoolhouse or any public building situate as afaie to remove or cause to be removed all
snow, ice or sleet from the sidewalk, whether pameginpaved, in front of the respective
premises within three hours after the same shak kaased to fall or form thereon, unless such
ice or snow is so hardened or frozen that it cabeatemoved without injury to the sidewalk, in
which case the walk shall be kept sprinkled withdsar sawdust to make the surface of the
sidewalk safe, but the ice must be removed as asdins possible to do so.

When a building has two or more occupants, thg diitleaning the sidewalks, as
aforesaid, shall devolve upon the occupant of tergd floor. If such ground floor occupants
number two or more, each such occupant shall ¢leasidewalk immediately in front of his
respective portions of the building, together vatte-half of the space, if any, intervening
between such portion and that of the next adjoinit@ipant.

Occupants of corner buildings shall clean thewalk in front thereof, and also on the
sides for the distance back from the corner thesupancy may extend. Sidewalks in front of
and at the side of vacant lots or vacant buildsigdl be cleaned as aforesaid by the owners of
such vacant lots or buildings.

When the owner in any such case is a nonresidestiall be the duty of the agent of such
owner to remove the snow, ice or sleet as aforebaitie event of failure, the City will have the
snow removed at the expense of the owner of thee larall cases, the snow, ice or sleet shall,
when removed from sidewalks, be thrown toward titside of the sidewalk and into the
roadway. (Ord. 7762 81. Passed 1-26-34.)

717.02 DEPOSITING SNOW ON ROADWAY PROHIBITED.
No person shall remove snow, ice or sleet fromape property or driveways and deposit
same on the roadways of the City. (Ord. 7762 §8s&&h1-26-34.)

717.99 PENALTY.

Whoever violates any of the provisions of thiscéetis guilty of a summary offense, and,
upon conviction thereof, shall be punished by a fifithree hundred dollars ($300.00) or
imprisoned not more than ninety days or both. Upach succeeding offense, the violation shall
be subject to the maximum penalties. (Ord. 60-18&B%Fassed 10-9-85.)
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719.01
719.02
719.03
719.04
719.05
719.06

ARTICLE 719
Streets and Sidewalks

Obstructions in public places.
Reserved.

Reserved.

Transporting earth; cash bond.
Obstructions on walks, alleys.
Unloading merchandise on
sidewalks.

719.07
719.08
719.09
719.10

719.99

Reserved.

Blocking street gutters.
Drainage over streets.
Removal of broken glass from
streets.

Penalty.






CROSS REFERENCES
Power to regulate street obstructions - see Bxds(82403(16)
et seq. (53 P.S. 837403(16) et seq.)
Rubbish hauling regulations - see BUS. REG. 3t6
Street openings - see S.U. & P.S. Art. 901
Property owners to maintain sidewalks - see &.B.S. 903.01

719.01 OBSTRUCTIONS IN PUBLIC PLACES.

All erections or obstructions whatsoever, unlagbarized by special resolution of the
Mayor and Council, upon any part of any street lipidguare or public wharf in the City, are
declared to be common nuisances. All personsratglpted from causing, placing,
maintaining, allowing or keeping upon any part oy atreet, public square or public wharf, or
any public appendage or construction connecte@witr, any merchandise, vehicle, trees,
posts, timber, firewood, brick, stone, straw, hehygvings, manure or any other article, thing or
obstruction whatsoever, unless authorized as afmteshis shall not repeal existing ordinances
relating to space on sidewalks permitted to be pieclifor areaways, and by merchants for the
display of goods.

(Ord. 3011 81. Passed 10-14-08; Ord. 5909 §1sde@ak0-22-26.)

719.02 RESERVED.
EDITOR’S NOTE: This section is reserved for futlegislation.
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719.03 RESERVED.
EDITOR’S NOTE: This section is reserved for futiggislation.

719.04 TRANSPORTING EARTH; CASH BOND.

No person shall transport earth over any pavegstf the City without first making a
cash deposit with the Bureau of Streets as heteinafovided.

Before any person shall transport earth over @veg street of the City, he shall deposit
with the Director of the Department of Public Wodeash in an amount not exceeding one
hundred dollars ($100.00), to be determined bytinector, as a guarantee that the person will
at the end of each working day clean the streeadh which may fall from the wagons or trucks
of such person. In case such person should faib tdean such streets at the end of each
working day, then the City will do so and dedu@ tost of such work from the money so
deposited as herein required, and return the balemaining, if any, to the person making the
deposit. (Ord. 4965 81, 2. Passed 10-29-20.)

719.05 OBSTRUCTIONS ON WALKS, ALLEYS.

No person shall place or allow to be placed upensidewalks in front of his premises
any bales, boxes, barrels, hogsheads, crates, tuoda#, wood, ashes or any article or thing
whatsoever that may obstruct such walk. Howeueycke racks may be placed and maintained
in the outer edges of the sidewalks, provided sacks shall be not less than twenty-eight nor
more than thirty-eight inches in height, and shall exceed three feet in width, and no such
racks shall contain any advertising matter othantthe names of the owners.

No person shall drive upon or occupy any part silewalk with any wagon, cart, dray,
sleight, sled or other vehicle for the purposeoafding or unloading goods, wares, merchandise
or for other purposes, or allow a horse or teastaad upon such walk. No person shall place or
allow to be placed in or upon any public alleyhe City any wagon, cart or obstruction of any
kind that will prevent the free use of such alley.

(Ord. of 12-2-1879 82; Ord. 1890 81. Passed 74.%-0

719.06 UNLOADING MERCHANDISE ON SIDEWALKS.

The reasonable use of sidewalks shall be pernfitteithe purpose of loading and
unloading goods, wares and merchandise, etc. matndrisferring the same to and from stores,
houses, shops, etc., the prohibition aforesaid as¢upancy or obstruction of such walks with
wagons, carts, teams, etc., being duly observedl. @ 12-2-1879 82.)

719.07 RESERVED.
EDITOR’S NOTE: This section is reserved for futiggislation.

2010 Replacement
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719.08 BLOCKING STREET GUTTERS.

No person shall, in the construction of concredewalks, block or fill up the street
gutters with sidewalk material, dirt, cinders, luenlor other articles, but shall keep the same at
all times clear and free from material or debi@td. 3223 86. Passed 10-21-10.)

719.09 DRAINAGE OVER STREETS.

No person shall allow any drainage or water framy sink, pump or well on his premises
to flow upon any street, or the public square ef@ity. However, any citizen, on application to
the Mayor and Council, may have leave to const@adtkeep, if deemed necessary, a well
covered drain one or more feet beneath the sudbary such street or public square, to be
constructed under the direction of the Mayor andr€d, or some person by them appointed for
that purpose. (Ord. of 7-12-1866 8§821.)

719.10 REMOVAL OF BROKEN GLASS FROM STREETS.

€)) It shall be the duty of any person operatinghicle in and upon the streets and
alleys of the City, in the process of deliveringrcoodities in glass containers or collecting
empty glass containers, to immediately clean upranwve from the streets, alleys or sidewalks
of the City any broken glass which may result freuch delivering and collecting.

(b) Every such vehicle while being so operatealldie equipped with adequate
facilities for cleaning up and removing such brokgass, and any person owning or operating
such vehicle shall be charged with the duty of hog and maintaining such facilities in or
upon such vehicle at all times while it is beingoperated. (Ord. 8465 81, 2. Passed 8-2-49.)

719.99 PENALTY.

Any person violating any of the provisions of thrsicle, upon conviction, shall be fined
not more than three hundred dollars ($300.00) @risnned not more than ninety days, or both.
(Ord. 48-1966 81. Passed 9-28-66.)
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ARTICLE 721
Strikebreakers
721.01 Recruiting strikebreakers 721.03 Arranging or contracting for
prohibited. replacement employees.
721.02 Employing strikebreakers; offering 721.04 Notice of labor dispute.
self for employment. 721.99 Penalty.

CROSS REFERENCE
Strikebreakers - see 43 P. S. §217.21 et seq.

721.01 RECRUITING STRIKEBREAKERS PROHIBITED.

It shall be unlawful for any person, partnerslaigency, firm or corporation, or officer or
agent thereof, to recruit, procure, supply or ref@y person for employment in place of an
employee involved in a labor dispute in which spehson, partnership, agency, firm or
corporation is not directly interested. (Ord. 343%1. Passed 9-25-63.)

721.02 EMPLOYING STRIKEBREAKERS; OFFERING SELF RO
EMPLOYMENT.

(a) It shall be unlawful for any person, parthgosfirm or corporation, or officer or
agent thereof, involved in a labor dispute, to empph place of an employee involved in such
labor dispute any person who customarily and reqiabffers himself for employment in the
place of employees involved in a labor disputdpamploy any person in place of an employee
involved in a labor dispute who is recruited, pnacl supplied or referred for employment by
any person, partnership, agency, firm or corponatiot directly involved in the labor dispute.

(b) It shall be unlawful for any person who custrily and repeatedly offers himself
for employment in place of employees involved ialzor dispute to take or offer to take the
place in employment of employees involved in a tatispute.

(Ord. 34-1963 82. Passed 9-25-63.)

721.03 ARRANGING OR CONTRACTING FOR REPLACEMENMPLOYEES.

It shall be unlawful for any person, partnersfiim or corporation, or officer or agent
thereof, involved in a labor dispute, to contracaoange with any other person, partnership,
agency, firm or corporation to recruit, procureply or refer persons for employment in place
of employees involved in such labor dispute. (31963 83. Passed 9-25-63.)
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721.04 NOTICE OF LABOR DISPUTE.

It shall be unlawful for any person, partnerslaigency, firm or corporation, or officer or
agent thereof, to recruit, solicit or advertisedanployees, or refer persons to employment, in
place of employees involved in a labor disputehautt adequate notice to such person or in such
advertisement that there is a labor dispute aplhee at which employment is offered and that
the employment offered is in place of employeesived in such labor dispute.

(Ord. 34-1963 84. Passed 9-25-63.)

721.99 PENALTY.

Any person violating any of the provisions of thrsicle shall, upon conviction thereof
before any magistrate be fined not more than theeelred dollars ($300.00) or imprisoned not
more than ninety days, or both. (Ord. 34-1963 &SsBd 9-25-63.)
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ARTICLE 725
Weapons
725.01 Air guns, etc.; sale to minors 725.04 Seizure and destruction of
prohibited. weapons.
725.02 Possession by minor prohibited. 725.05 Firearms discharge prohibited.

725.03 Permitting minor to use prohibited.  725.99 Penalty.

CROSS REFERENCE
Power to regulate - see 3rd Class §2403(26) (%28 P
§37403(26))
Lost or stolen handgun - see Art. 739

725.01 AIR GUNS, ETC.; SALE TO MINORS PROHIBITED.

No person shall sell, offer or expose for saléinithe City to any minor under eighteen
years of age any air rifle or air pistol, commokhown as a B-B gun, slingshot or any similar
device. (Ord. 8601 81. Passed 11-8-50.)

725.02 POSSESSION BY MINOR PROHIBITED.
No minor under eighteen years of age shall usppssess with the intent to use, within
the City any of the aforesaid devices. (Ord. 8601Fassed 11-8-50.)

725.03 PERMITTING MINOR TO USE PROHIBITED.

No person owning or having in his custody anyhef &foresaid devices shall permit any
minor under eighteen years of age to use the satheuhe City.
(Ord. 8601 83. Passed 11-8-50.)

725.04 SEIZURE AND DESTRUCTION OF WEAPONS.

The Chief of Police is authorized to seize, remaneé destroy any of the aforesaid
devices which may be used or discharged withirClitye by any minor under eighteen years of
age, or which may be found in his possession wiidnit to be used within the City.

(Ord. 8601 84. Passed 11-8-50.)

725.05 FIREARMS DISCHARGE PROHIBITED.
€)) As used in this section certain words aréneefas follows:
(1) "Firearm" means any pistol, revolver, shotgu rifle.
(2) "Air rifle" means any air gun, air pistopring gun, spring pistol, B-B
gun, or any gas powered pistol or gun, or any imjlet that is not a
firearm, which impels a pellet of any kind.

(b) No person shall discharge any firearm orifie from or across any street or
public land or any public place, except on a priypewnstructed target range.
(Ord. 1-1975 81. Passed 1-8-75.)
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725.99 PENALTY.

€)) Whoever violates any of the provisions oftes 725.01 through 725.04 shall,
upon conviction, be fined not less than ten dol{%d$.00) nor more than one hundred dollars
($100.00) with costs and, upon default of paymémenalty and costs, be imprisoned not more
than thirty days. (Ord. 8601 85. Passed 11-8-50.)

(b) Whoever violates any of the provisions of t®er725.05 shall be guilty of a

summary offense, and, upon conviction, shall bedinot more than three hundred dollars
($300.00) or imprisoned not more than ninety dayfoth. (Ord. 1-1975 81. Passed 1-8-75.)
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ARTICLE 727
Refuse on Sidewalks

727.01 Weeds defined; declared a 727.03 Removal; collection of cost.
nuisance; cost collection for work 727.04 Enforcement.
by City. (Repealed) 727.99 Penalty.

727.02 Refuse on sidewalks and lawns
prohibited.

CROSS REFERENCE
Weeds - see HLTH. 1115.10

727.01 WEEDS DEFINED; DECLARED A NUISANCE; COSTOCLECTION
FOR WORK BY CITY.
) (EDITOR'S NOTE: This section was repealed by Cadoe 34-1994, passed April 13,
1994.

727.02 REFUSE ON SIDEWALKS AND LAWNS PROHIBITED.

No person shall allow refuse of any kind to beesnain on the portion of any street
above specified in front of his premises. It isititent and meaning of this article that the
portion of streets between the property line ardatliter edge of the roadway, commonly known
as the curb line, which space is ordinarily occdg lawns, sidewalks and shade trees, shall be
kept clean and clear of all kinds of weeds, bustmesrefuse, whether growing or cut, by the
owner, tenant, occupant or agent of the propertyeatiately abutting such space. (Ord. 2586 81.
Passed 11-15-05.)

727.03 REMOVAL; COLLECTION OF COST.

In addition to the penalty herein, it shall be they of the Bureau of Housing or
Department of Parks and Recreation to cause anglaafisuch weeds, bushes and refuse to be
removed at the expense of the owner, tenant, agerdcupant, as the case may be, provided
five days' notice has been given to such ownegngmgent or occupant to remove the same and
he has failed to do so. A bill of the cost of dosugh work shall be rendered by the Director of
the above-named Bureau or Department to the pprson in each instance and shall be
collected by the Director, who may, after failimgthe collection of the same, request the aid of
the City Solicitor in compelling payment.

(Ord. 66-1982 §1. Passed 8-25-82.)
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727.04 ENFORCEMENT.
It shall be the duty of the Director of Housingirector of Parks and Recreation to
enforce the provisions of this article. (Ord. 6@B2%1. Passed 8-25-82.)

727.99 PENALTY.

Any person violating any of the provisions of thisicle, upon conviction, shall be fined
not more than three hundred dollars ($300.00) @risnned not more than ninety days, or both.
(Ord. 48-1966 81. Passed 9-28-66.)
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ARTICLE 729
Animals

729.01 Definitions. 729.09 Sale for vivisection prohibited.
729.02 Owner to keep animal under 729.10 Distribution of fines.

restraint. 729.11 Disturbing the peace and
729.03 Power to seize animal. desecrating property; violations.
729.04 Impounding. 729.12 Vicious dogs; definition and
729.05 Impounding unlicensed animal; regulation.

fees and return. 729.13 Application for dog licenses;
729.06 Impounding licensed animal; fees; collection.

notice, fees and return. 729.14 Neuter/spay requirement for
729.07 Disposition of unclaimed dogs or cats placed from

unlicensed animal. nonprofit organizations.
729.08 Disposition of unclaimed 729.15 Wild and farm animals.

licensed animal. 729.99 Penalty.

CROSS REFERENCES
Power to enact animal control ordinances - séeCsass §2403
(8) and (9) (53 P.S. 837403(8) and (9))
Fowl - see GEN. OFF. Art. 707

729.01 DEFINITIONS.

For the purpose of this article, “running at largeeans any animal when it is off the
property of its owner and not under restraint obepetent person. An animal is under restraint
if he is controlled by a leash, at heel besiderapmtent person and obedient to that person’s
commands, or within a vehicle being driven or pdr&a the streets, or within the property limits
of its owner or keeper. All dogs shall be restediy a leash not more than six feet in length
when off the property limits of the owner and oge flublic streets, sidewalks or property of the
City.

(Ord. 9-1988 §1. Passed 2-10-88.)

729.02 OWNER TO KEEP ANIMAL UNDER RESTRAINT.

The owner shall keep his animal under restraiatldgimes and shall not permit such
animal to run at large in the City. On propertytted owner, custodian or keeper, an animal shall
be so controlled or restrained as to prevent ifedtacking or threatening letter carriers,
delivery persons and any other persons legitimatetging onto the property.

(Ord. 9-1988 81. Passed 2-10-88.)
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729.03 POWER TO SEIZE ANIMAL.

Any police officer or enforcement officer of tlity or any designated agent
of the City is empowered to seize and detain amyal running at large.
(Ord. 50-1991 8§ 1. Passed 6-19-91.)

729.04 IMPOUNDING.

All such animals so seized and detained shalpeunded at the shelter operated by the
City, or City animal control facility, there to lept in a humane manner as hereinafter provided.
(Ord. 70-2003. Passed 11-19-03.)

729.05 IMPOUNDING UNLICENSED ANIMAL; FEES AND RBEJRN.

Any unlicensed animal so seized and detained Bbaaroperly kept and fed for a period
of not less than ninety-six hours. Any person whall, within such period of time, prove to the
satisfaction of the designated agent of the Cisyduwnership or right to the custody of such
animal shall, upon payment to such agent of twértydollars ($25.00) for the first day or part
thereof for the care of such animal while detaiaed a retention fee of ten dollars ($10.00) for
each additional day, be entitled to have his annetalrned to him, but shall be subject to arrest
and fine as herein provided. Upon the owner’s prnethin fifteen days of return, that the
animal has been either spayed or neutered, asaplaj and licensed, the owner shall receive a
five dollar ($5.00) rebate from the designated agéthe City. Additional costs and fees for
services provided by the City, as established byaiy Animal Control Officers, will be
published, posted and available at the City ancoatrol facility.

(Ord. 70-2003. Passed 11-19-03; Ord. 16-2006sd@4-26-06.)

729.06 IMPOUNDING LICENSED ANIMAL; NOTICE, FEESMD RETURN.

Any licensed animal so seized and detained skegbrbperly kept and fed. Immediately
upon seizure and detention, notice either in peesdy registered mail shall be given to the
person in whose name the license was procureds @gent, to claim such animal within five
days. The owner shall be entitled to have his ahmeturned upon payment to the designated
agent of the City of twenty-five dollars ($25.00) the first day or part thereof for the care of
such animal while detained and a retention feewfollars ($10.00) for each additional day, but
shall be subject to arrest and fine as herein gexlzi Upon the owner’s proof, within fifteen
days of return, that the animal has been eitherespar neutered, as applicable, the owner shall
receive a five dollar ($5.00) rebate from the deatgd agent of the City. Additional costs and
fees for services provided by the City, as esthbtidby the City Animal Control Officers, will
bg |8Léb)lished, posted and available at the City ahaontrol facility. (Ord. 70-2003. Passed 11-
19-03.

729.07 DISPOSITION OF UNCLAIMED UNLICENSED ANIMAL

Any unlicensed animal not claimed within forty-eidiours after its seizure shall become
the property of the designated agent of the Citysirall be disposed of in a humane manner
either by sale or adoption or other humane mettatisposition. However, if because of illness
or disease, such animal cannot be retained humératynety-six hours, then in the discretion
of the designated agent of the City, such animal beadisposed of in a humane manner in a
period of less than ninety-six hours after its sz
(Ord. 50-1991 85. Passed 6-19-91; Ord. 16-20068sd?4-26-06.)
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729.08 DISPOSITION OF UNCLAIMED LICENSED ANIMAL.

Any licensed animal not claimed within five dayteanotice of its seizure, as herein
provided, shall become the property of the desgmhagent of the City and shall be disposed of
In a humane manner either by sale or adoptiont@rdtumane method of disposition. However,
if because of iliness or disease, such animal ddmnoetained humanely for five days, then in
the discretion of the designated agent of the Gitgh animal may be disposed of in a humane
manner in a period of less than five days afteseigure.

(Ord. 50-1991 86. Passed 6-19-91.)

729.09 SALE FOR VIVISECTION PROHIBITED.
No animal so caught and detained shall be solthfapurpose of vivisection.
(Ord. 51-1967 89. Passed 10-4-67.)

729.10 DISTRIBUTION OF FINES.

Any fines collected pursuant to this article shlpaid by the district justice court or
police court to the City to be utilized by the Ciby animal control.
(Ord. 50-1991 87. Passed 6-19-91.)

729.11 DISTURBING THE PEACE AND DESECRATING PROREY;
VIOLATIONS.

€)) No person shall own, harbor or keep in custoty animal which disturbs,
interferes or otherwise deprives the peace, gugst, or sleep of any person within the City, by
such animal making any loud or harsh noise or thstuce. Continuous barking, howling or the
making of other loud noises by such animal for nthea any fifteen minute time period, which
periods occur on two or more consecutive daysgintsj shall be deemed to disturb the peace,
quiet, rest, sleep and to cause the annoyanceiscwhtfort of persons in the City.

(b) It shall constitute a violation of this sectifor any person owning, harboring,
keeping or in charge of any animal to cause, swff@llow any such animal to soil, defile,
defecate on or commit any nuisance on any comnmmotighfare, sidewalk, passageway, by
pass, play area, park or any place where peoplgregate or walk, or any public property
whatsoever, nor on any private property withoutpssion of the owner of such property. All
dog owners shall immediately remove any feces degabby the owner's animal upon the public
ways or property aforesaid and dispose of sucH feater in a proper and sanitary manner.
(Ord. 9-1988 8§ 1. Passed 2-10-88.)

(c) Any City resident may request the City PoBigeau to enforce any provision of
this article against any person who owns, harbokeeps in custody any animal which disturbs
the peace, quiet, rest, sleep of any person witt@rCity by barking, howling, or making loud
noises, or which soils, defiles, defecates on anrads any nuisance on any common
thoroughfare, sidewalk, passageway, by-pass, p&s; park or any place where people
congregate or walk, or on any public property wbet®r, or on any private property without
permission of the owner of such property.

(d) Any such request shall identify and spedify tesidence of the owner, keeper or
custodian of the animal. (Ord. 61-1985 81. Pas€ed3t85.)
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729.12 VICIOUS DOGS; DEFINITION AND REGULATION.
€)) "Vicious dog", as the term is used in thistes, means:

(1) Any dog with a propensity, tendency or dsfion to attack, to cause
injury or otherwise endanger the safety of humandseor other domestic
animals; or

(2) Any dog which attacks a human being or amottomestic animal one or
more times without provocation.

(b) It shall be a violation for any person to Quwarbor or have care of any dog which
acts in the manner specified in subsections (a)((2) hereof. Upon conviction of the owner,
harborer or caretaker of such violation, the daajldse declared a "vicious dog" and subject to
further restraints as listed in this section inidd to the penalties provided under this article.

(© An owner etc., who has been convicted undbeseaction (b) hereof may rebut the
declaration of viciousness and remove the dog tteradditional restraints of this section by
presenting within fourteen days of such convictioa written consensus of opinion of a licensed
veterinarian, a certified dog trainer, and a breedi¢he dog's specific breed to the effect that th
dog is not vicious despite the established facte@behavior which resulted in conviction.

(Ord. 9-1988 §1. Passed 2-10-88.)

(d) Within fourteen days of a declaration of @@s a "vicious dog" under this
section, the owner, harborer or other caretakénetlog shall provide proof satisfactory to the
Dog Enforcement Officer that:

(1) The dog is and shall be all times confindgemon the premises of such
person. "Confine", for purposes of this subsectineans securely locked
indoors or kept in a securely enclosed and loclkadqgr similar structure
on the premises of such owner, etc. The pen or sthecture shall have
secure sides and a secure top and if there isthonbsecured to the sides,
the sides shall be embedded in the ground nohessdne foot; and

(2) The vicious dog shall not be permitted b premises of such owner,
etc., unless such dog is securely leashed and aujanhless such dog is
being shown in a sanctioned American Kennel Cludwsbr upon prior
approval of the Dog Enforcement Officer.

Failure to comply with this subsection within feeen days as aforesaid shall subject the
dog to immediate relinquishment to the designageshbof the City for impoundment and
destruction as provided by this article or othaulimable law.

(e) Any dog which has previously been declare@ui under this section and
subsequently attacks a human being or other docresitnal unprovoked which action results in
the conviction of the owner, etc., under subsedtirnereof shall immediately be subject to
seizure and impoundment by the designated agehedZity for destruction as provided by this
article or other applicable law. The complianceéhaf owner, etc., with all restraints imposed by
this article shall not be a defense under this esttizm.

(Ord. 50-1991 88. Passed 6-19-91.)
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729.13 APPLICATIONS FOR DOG LICENSES; FEES; COLLHON.

Beginning December 1, 2003 for the calendar yeadand all subsequent calendar
years, the City will issue City dog licenses toyG#sidents, as provided by state law, through
the Animal Control Officers of the City, at the £danimal control facility. The Animal Control
Officers will document and account for all dog hees issued. The Animal Control Officers or
an employee designated by the City will be resgmeador all license revenue collection and
subsequent disbursement to the City Finance DepattmAn annual audit of the license
collection procedures and proceeds will be condlibtethe City Finance Department. Dog
licenses shall be available for sale to the puli®ecember 1 preceding each calendar year.
The dog licensing fees beginning December 1, 2008e calendar year 2004 and all
subsequent calendar years will be as follows:

Male: $8.00 Over 65 or disabled $6.00
Male (neuter): $6.00 Over 65 or disabled $4.00
Female: $8.00 Over 65 or disabled $6.00

Female (neuter): $6.00 Over 65 or disabled $4.00

All replacement licenses $3.00
(Ord. 70-2003. Passed 11-9-03.)

729.14 NEUTER/SPAY REQUIREMENT FOR DOGS OR CATISAEED FROM
NONPROFIT ORGANIZATIONS.

Any dog or cat adopted or placed from a governmembnprofit organization, including
City shelters, shall be spayed or neutered accgtdithe following schedule:

(@) Dogs or cats under six months of age at tipazement shall be neutered or
spayed, as applicable, by six months of age or wileemed appropriate by a
veterinarian.

(b) Dogs or cats six months of age or older aetohplacement shall be neutered or
spayed, as applicable, within thirty days of ddtegd.

The owner shall present to the nonprofit placenoegdnization proof of neutering or
spaying in the form of a veterinarian’s certificatean affidavit of the owner, within the
prescribed time period. The penalty provisionthef article shall apply to all violators.

(Ord. 50-1991 810. Passed 6-19-91.)

729.15 WILD AND FARM ANIMALS.

(a) Defining Wild or Farm AnimalsNo person shall board, breed, house, keep or
maintain any wild animal which is prohibited or tgcted by Title 50, Code of Federal
Regulations, or otherwise controlled or prohibitgthe Commonwealth of Pennsylvania. No
person shall board, breed, house, keep or maiatairanimal which is wild, dangerous, noxious
or naturally inclined to do harm in any place, aay animal usually kept as a farm animal or
livestock in the City of Erie.

For purposes is this code, animal shall includenioti be limited to the following:

(1) All members of the dog (Canidae) family excepmmonly accepted
domesticated dogs.

(2) All members of the cat (Felidae) family excepmmonly accepted
domestic cats.

(3) All members of the bear (Ursidae) family; web(Mustelidae) family
including weasels, martens, minks, wolverines, keaglgtters, ermine etc;
non-human primates, porcupine (Erithizontidae) famaccoon,
(Procyonidae) family; skunks, mongoose and all othemmalian species
not commonly accepted as domestic animals.
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(4)

()

All venomous snakes, including but not lirdite all members of the
families Viperidae (vipers and pit vipers, Elapideebras), Hydrophidae
(seasnakes) venomous Colubridae (boomslang, twikesand keel back
snake genus); all members of the order Crocoditi&uding alligators,
crocodiles, caimans and gharials, venomous fiserdttan those
commonly kept in small aquariums and posing noiggmt hazard to
humans or domestic animals, pirhana, sharks, hateaand other
predatory fish other than common small aquariuncigggrosing no
significant hazard to humans or domestic animals.

All reptilian species not prohibited as pets pe@mens
must be contained within habitats designed to pregscape; shall be
transported in escape-proof containers; shall edtdndled openly in
public places unless the handler is conductingdarca&ional meeting or is
demonstrating a reptile for sale within a commeramamal establishment;
and shall not be released or abandoned excepafwerreptiles which
may be released at their local point of captureyit reptiles which have
wandered near human habitation and may be relota@aearby natural
habitat. Any captive reptile secured by or foddito the City shall be
released to a zoo, humane society or reptile resamnization, or
euthanized in the discretion of City officials.

Cattle, horses, swine (excluding “pot-beliggd), sheep, goats, fowl and
all other animals usually kept as farm animalgwasitock for the
production of food, clothing other products or agtiural labor.

(b) Exceptions.The provisions of this Article shall not apply to

1)

A bona-fide publicly or privately owned zogloal park or educational
institution incorporated or authorized to do bussa Pennsylvania such
as a humane society or animal park; a veterinaspitel, clinic or office;

a bona fide research institution using animalstentific research; or a
circus; sideshow, amusement show or facility, asbgacing track.

(c) Enforcement Costs and Penaltg.the event any person is found to be boarding,

breeding, housing, keeping or maintaining any ahimwiolation of this section, such animal
shall be seized by any member of the Bureau of idguany police officer, firefighter or any
other person authorized by the Public Safety Dineahd placed immediately in a zoological
park or humane society. Additionally, the persope&rsons found in violation shall be obligated
to reimburse the City all moneys expended by thg i@iseizing such animal or animals and
placing or disposing of such animal or animalse Violation of this section is a summary
offense, and is subject to the fines and imprisortreet forth at the end of this article.

(Ord. 22-2004. Passed 3-24-04.)
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729.99 PENALTY.

Any person violating any of the provisions of thrsicle, upon conviction, shall be fined
not less than one hundred dollars ($100.00) noerti@an three hundred dollars ($300.00) or
imprisoned not more than ninety days, or both. Paljce officer or enforcement officer of the
City shall be authorized upon personal knowledgepan information received of a violation of
this article to issue citations and institute poog®n under this article. A citation for a first
offense under this article shall be reduced to ming with no penalty if the owner of the animal
in violation can produce, in writing, within fifteedays of the citation, proof that the animal as
been:

(@) Spayed (female animals) or neutered (male @sjm

(b) Licensed; and

(c) Vaccinated against distemper, rabies and rimat is the “three-way”

vaccination, for cats only) or distemper, rabied parvovirus (for dogs only).
(Ord. 50-1991 811. Passed 6-19-91.)
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ARTICLE 732
Quiet Zones

732.01 Established. 732.99 Penalty.
732.02 Violations.

CROSS REFERENCES
Use of vehicle horns - see 75 Pa. C.S.A. 84535
Noise as disorderly conduct - see GEN. OFF.005.

732.01 ESTABLISHED.

A quiet zone shall be established in and arouet aad every licensed hospital in the
City within a one block radius thereof, and suateashall be posted with official signs
designating such area and by providing penaltiesifdations thereof.
(Ord. 96-1975 81. Passed 10-15-75.)

732.02 VIOLATIONS.

Any person whose actions constitute disorderlydaghas such conduct is defined in
Article 705 within an established quiet zone, oy parson who creates a disturbance by
shouting, yelling, blowing of vehicle horns or amyisance created by motor vehicles, or
otherwise, so as to disturb the peace and quidteobatients and staff of such hospital shall be
deemed in violation thereof. (Ord. 96-1975 §1. PdsD-15-75.)

732.99 PENALTY.

Whoever violates any provision of this article lsba fined not more than fifty dollars
($50.00) and, in default of payment of such coetsfine, imprisoned for a period of not more
than ten days. (Ord. 96-1975 81. Passed 10-15-75.)
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ARTICLE 733
Concealing Identity

733.01 Definitions. 733.05 Constitutional rights
733.02 Conduct prohibited. inviolate.
733.03 Presence on property 733.99 Penalty.

of another.

733.04 Exemptions.

733.01 DEFINITIONS.

As used in this article, “public places” meansvadlks, alleys, streets, boulevards,
avenues, lanes, roads, highways or other waysoooulyhfares dedicated to public use or owned
or maintained by public authority; and all groursaisl buildings owned, leased or operated for
the use of organizations enjoying all tax-exemptil@gges as charitable use.

(Ord. 6-1999. Passed 2-3-99.)

733.02 CONDUCT PROHIBITED.

No person shall, while wearing any hood which eai€ the identity by hiding the face,
mask or other device whereby a substantial podfdhe face is hidden or covered so as to
conceal the identity of the wearer, enter, be @eapin any public place within the City of Erie,
if such person is engaged in conduct prohibitedrbyinal or civil rights law.

(Ord. 6-1999. Passed 2-3-99.)

733.03 PRESENCE ON PROPERTY OF ANOTHER.

No person shall, while wearing any hood which e&ais the identity by hiding the face,
mask or device whereby a substantial portion ofalee is hidden or covered so as to conceal the
identity of the wearer, demand entrance or adnmss&nter or come upon or into, or be upon or
in the premises, enclosure or house of any othaopen the City of Erie, unless he shall have
first obtained the written permission of the owaed the occupant of such property, if such
person is engaged in conduct prohibited by crimamadivil rights law.

(Ord. 6-1999. Passed 2-3-99.)
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733.04 EXEMPTIONS.

It is specifically declared that the City of Edees not intend to criminalize the
concealment of identity alone, apart from othemanality or actual deprivations of civil rights
of other persons engaged in while identity is cafexd® Most specifically, the following are set
forth as general exemptions from the scope of tbaipitions set forth in Sections 733.02 and
733.03 hereof, so long as the person is not engagiariminal acts or violating the civil rights
of others while concealing identity:

(a)
(b)
()
(d)

(e)
(f)

(9)
(h)

Any person under sixteen years of age;

Any person wearing a traditional holiday coséuin season;

Any person using masks in theatrical produdimcluding use in celebrations
and masquerade balls;

Any person lawfully engaged in trades or ergplent or in a sporting activity
where a mask or facial covering is worn for thepmse of ensuring the physical
safety of the wearer, or because of the naturkeobtcupation, trade or
professional or sporting activity;

Any person wearing a gas mask in drills, eisesor emergencies;

Any person wearing a mask or wearing apparaleason as personal protection
against cold weather;

Any person wearing a mask because of anys#inallergy, or on the advice of his
or her physician;

Any person expressing a religious belief osefvance, or engaging in any other
expressive conduct or preservation of anonymityguted by the Constitution of
the United States or Pennsylvania.

(Ord. 6-1999. Passed 2-3-99.)

733.05 CONSTITUTIONAL RIGHTS INVIOLATE.

No portion of this article shall be so construsedaviolate the constitutional rights of
any person under the Constitutions of the CommohiwveéPennsylvania or the United States
of America. (Ord. 6-1999. Passed 2-3-99.)

733.99 PENALTY.

Any person who violates any provision of this@eishall be guilty of a summary
offense, and if convicted, shall be fined not miwan one thousand dollars ($1,000) and/or
imprisoned not more than ninety days.

(Ord. 6-1999. Passed 2-3-99.)
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ARTICLE 735
Skateboards

735.01 Definitions. 735.99 Penalty.
735.02 Prohibitions.

735.01 DEFINITIONS.
As used in this article, certain terms are defiagdollows:

(@)

(b)

()

(d)

"Skateboard"” means a board made of wood,diides, or other material or
combination of materials mounted on two axles, tfieomd rear, with wheels made
of clay, polyurethane or other material or comhorabf materials attached to
each axle. The term "skateboard" includes motorskateboards propelled by a
motor mounted on the skateboard.

"Skateboarding" means lying, sitting, squetikneeling or standing upon a
skateboard and propelling oneself by any meanshwdaases the skateboard to
move, including but not limited to: jumping on aagéboard; being pulled or
pushed while situated on a skateboard; pushingrinend or other surface with
one foot while keeping one's other foot on the eb@ard; by riding a skateboard
from one elevation to a lower elevation; or by @pen of a motor mounted on a
skateboard.

"Perry Square Park" means that area lyingiwiand bounded by the north right-
of-way line of North Park Row; the south right-o&wline of South Park Row;
the west right-of-way line of Peach Street; andaast right-of-way line of
French Street.

"Transitway Mall" means that area lying wittand bounded by the south right-
of-way line for Tenth Street; the north right-ofyMine of South Park Row; the
west right-of-way line of State Street; and the eigbit-of-way line of State
Street. (Ord. 92-1989 81. Passed 11-1-89.)

735.02 PROHIBITIONS.

(@)
(b)

Skateboarding is prohibited in Perry Squank Rnd the Transitway Mall.
Skateboarding is prohibited on all other Gityned and/or controlled property,

except as may be specifically authorized by the@prate governmental entity.
(Ord. 92-1989 8§1. Passed 11-1-89.)

735.99 PENALTY.

Whoever violates any provision of this article lsba fined not more than three hundred
dollars ($300.00) and for imprisoned for not mdrart thirty days for each offense. (Ord. 92-
1989 81. Passed 11-1-89.)
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ARTICLE 736
Recreational Motor Vehicles

736.01 Definitions. 736.99 Penalty.
736.02 Prohibited conduct.
736.03 Minimum equipment

requirements.

736.01 DEFINITIONS.
As used in this article, certain terms shall hidneefollowing meanings:

(@)

(b)

(€)

"Recreational motor vehicle" means any mogatizehicle, and any vehicle
propelled or drawn by a motorized vehicle, usedéareational purposes,
including but not limited to all-terrain vehiclesost commonly known as trail
bikes, motor-driven cycles, motorized pedacyclestombikes, motorized mini-
bikes, motor scooters, dirt bikes, go-carts, motdes, hovercraft and motor
vehicles licensed for highway operation which af used for off-road
recreational purposes. This definition does nduitle snowmobiles or vehicles
propelled solely by human power.

"Residential districts" means districts desigl for dwellings and the uses
normally associated with residential neighborhoaudyuding schools, churches
and parks, designated as R-1, R-2 and R-3 in ttyeZ0hing Ordinance.
"Transitional use districts" means districesidnated for medium density
residential developments, all public and semi-pubgies and limited business
activities, designated as T-1 in the City Zoningli@ance.

(Ord. 18-1992 Sec. 1. Passed 4-15-92.)

736.02 PROHIBITED CONDUCT.
No person shall:

(@)

Operate a recreational motor vehicle on any-Givned and/or controlled
property located in residential and transitiona dsstricts, including public
school grounds, park property, playgrounds anceetmnal areas.
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(b) Enter and operate a recreational motor veluigleand not his own without the
written or oral permission of the owner, occupaniessee of the land, except
where otherwise allowed by law. Written permissioay be given by a posted
notice which specifies the kind of vehicles alloywedch as "Recreational
Vehicles Allowed", "Trail Bikes Allowed", "All-Terin Vehicles Allowed" or
words substantially similar.

(c) Operate a recreational motor vehicle carefemsheedlessly in disregard of the
rights or the safety of others or in any mannerclwl@ndangers or is likely to
endanger any person or property.

(d) Operate a recreational motor vehicle in excéswenty-five miles per hour on
publicly owned land.

(e) Operate a recreational motor vehicle withi $&rds of a gathering of people.

() Post, alter, mutilate or remove any noticesign relating to recreational motor
vehicles on property in which he has no legal edéer

(9) Enter or leave the lands of another with agattonal motor vehicle, or pass from
one portion of those lands to another, throughoaerd gate, without returning the
gate to its original position. No person shalleerdr leave the lands of another
Wifth a recreational motor vehicle by cutting a woretearing down or destroying
a fence.

(h) Operate a recreational motor vehicle in a reaiso as to create loud, unnecessary
or unusual noise so as to disturb or interfere Withpeace and quiet of other
persons.

0] 8_perate a recreational motor vehicle upon sidgwalk or pedestrian way in the

Ity.
(Ord. 18-1992 Sec. 1. Passed 4-15-92.)

736.03 MINIMUM EQUIPMENT REQUIREMENTS.

(a) Standard mufflers shall be properly attachedlia constant operation to reduce
the noise of operation to the minimum necessary.pérson shall use a muffler cutout, by-pass,
straight pipe or similar device on a recreationatanvehicle; and the exhaust system shall not
emit or produce a sharp popping or cracking sound.

(b) Brakes shall be adequate to control the mowemieand to stop and hold the
vehicle under all conditions of operation.
(Ord. 18-1992 Sec. 1. Passed 4-15-92.)

736.99 PENALTY.

Whoever violates the provisions of Section 73@&0236.03 shall be fined not more than
three hundred dollars ($300.00) and/or imprisorechdt more than ninety days for each
offense, and a separate offense shall be deemenhittesh on each day on which a violation
occurs or continues.

(Ord. 18-1992 Sec. 1. Passed 4-15-92.)
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ARTICLE 737
Loitering in Aid of Drug Offenses

737.01 Definitions. 737.04 Defenses.
737.02 Prohibitions. 737.99 Penalty.
737.03 Factors to determine purpose.

CROSS REFERENCES

Controlled Substance, Drug, Device and Cosmetic- Aee 35 P.S. Sec. 780-101

et seq.

Loitering - see GEN. OFF. 705.02(h)

737.01 DEFINITIONS.
As used in this article, certain terms are defiagdollows:

(@)

(b)

(©

"Drug abuse offense” means a violation of @entrolled Substance, Drug,
Service and Cosmetic Act 35 P.S. 780.101 et sed)."eontrolled substances”
means in the same manner as set forth in the afdrést.

"Loiter" means to resort to, remain or wandeout in an idle manner essentially
in one place and includes the concepts of sperdimgyidly, or sitting, standing
or walking about aimlessly.

"Public place" means an area of property,egifpublicly owned or to which the
public has access, and includes, but is not limitedtreets, alleys, sidewalks,
rights-of-way, bridges, plazas, parks, drivewayarkmg lots, transportation
facilities or other place open to the public, th@orvays, entrances, porches,
passageways, and roofs to any such building whiatt$ on any of the aforesaid
places, or motor vehicles in or upon such places.

(Ord. 29-1993 Sec. 1. Passed 4-7-93.)

737.02 PROHIBITIONS.

(@)

No person, with purpose to commit or aid tlmnmission of a drug abuse

offense, shall loiter in any public place, and dy af the following:

(b)

(1) Repeatedly beckon, stop, attempt to stop,epngage passers-by or
pedestrians in conversation; or

(2) Repeatedly stop or attempt to stop motoralekj or

(3) Repeatedly interfere with the free passagaloér persons.

No person, with purpose to commit or aid tlmmmission of a drug abuse

offense, shall loiter in any public place.
(Ord. 29-1993 Sec. 1. Passed 4-7-93.)
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737.03 FACTORS TO DETERMINE PURPOSE.

In determining the purpose of an offender undes @nticle the Court shall consider all
relevant surrounding circumstances, which mayuitkel but are not limited to the following
factors in addition to the overt acts set fortlsection 737.02(a):

€)) That the person has been convicted or beemdfalelinquent for a drug abuse
offense within the three years preceding the grrest

(b) That the person is loitering and directing gsdans or motorists through words,
hailing, waving of arms, pointing, signalling othet bodily gesture to a person or
premises where controlled substances are possessselil;

(c) That the person is loitering and has an ebeatrdevice, walkie-talkie or beeper
within 100 yards of a person or premises where rotdatl substances are
possessed or sold; or

(d) Any statement by the offender.

(Ord. 29-1993 Sec. 1. Passed 4-7-93.)

737.04 DEFENSES.

No arrest shall be made for a violation of thiick until the arresting officer first
requests and affords such person an opportunigxpéain such conduct, and no person shall be
convicted upon trial if it appears that the expteoratendered is true and considering the
surrounding circumstances disclosed a lawful pugpos
(Ord. 29-1993 Sec. 1. Passed 4-7-93.)

737.99 PENALTY.

Whoever violates any provision of this articlagislty of loitering in aid of drug offenses,
a summary offense, and upon conviction, is sulifeet fine not to exceed one thousand dollars
($1,000), or upon imprisonment of not more tharetyrdays or both.
(Ord. 29-1993 Sec. 1. Passed 4-7-93.)
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ARTICLE 738
Curfew
738.01 Legislative findings and intent. 738.06 Rules and regulations.
738.02 Definitions. 738.07 Enforcement.
738.03 Unlawful conduct of minor. 738.08 Report to Council.
738.04 Unlawful conduct of parents. 738.09 Severability.
738.05 Unlawful conduct of operators of 738.99 Penalties.

establishments.

738.01 LEGISLATIVE FINDINGS AND INTENT.

(a) Violence in our community committed by andiagaminors is a cause of great
concern for the immediate health, safety and gémezifare of our citizens. The City highly
values the health, safety and general welfare ohonors, and has a vested interest in

preserving and nurturing them as a valuable assktnvestment in Erie's future. Persons under
the age of eighteen (18) are vulnerable to be preddo participate in violent unlawful activities
and to be victims of perpetrators of violent crindee to their general lack of maturity and
experience. Minors who are present in public [datering the late night and early morning
hours are particularly vulnerable to being victisdzand abused. The City needs effective tools
available to protect minors from the dangers thaten the late night and early morning hours

at public places.

(b) The Council of the City of Erie, recognizirtgetproblem of crimes committed by
and committed against minors during the late nagitt early morning hours and believing
that it can be dealt with more effectively by regjirig the hours during which minors may
remain in public places and certain establishmerttsout adult supervision, and by defining
more clearly certain duties and responsibilitiesruphose who have custody and responsibility
for the care of such minors, hereby enacts thiptemavith the intent of promoting the general
welfare and protecting the general public throdghreduction of juvenile violence and crime
within the City of Erie, promoting the safety anélfare of the City's minors whose youth and
inexperience renders them particularly vulnerablbdcoming participants in criminal activity
and victims of perpetrators of crime, and fosteang strengthening parental responsibility for
children. (Ord. 62-2006. Passed 12-6-06.)

738.02 DEFINITIONS.
The following words, phrases, whenever usedismadhapter, shall be construed and
defined as follows:

€)) "After Hours" shall mean the period of timeweeén the hours of 10:00 p.m. and
6:00 a.m. on Sunday through Thursday nights duhegchool year and 12:00
midnight and 6:00 a.m. on Friday and Saturday sighting the school year and
all nights during the period of summer vacatiomfrschool.

(b) “Establishment” shall mean any privately owpdate of business operated for
pro_fit,dincluding any place of amusement or entarteent, to which the public is
invited.
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(f)

(9)

(h)

“Emergency" shall refer to unforeseen circumséss, or the status or condition
resulting therefrom, requiring immediate actiorsédeguard life, limb, or
property. The term includes but is not limitedites, natural disaster,
automobile accidents or similar circumstances.

“Knowingly” shall mean knows or has reasorkib@w.

"Minor" shall mean any person less than 18seaage and does not include any
person who is married or who is emancipated. F@purpose of this chapter any
person shall be deemed to be 18 years of age atatheof his or her 18th
birthday and not before this time.

"Operator” shall mean any individual, firmgsaciation, partnership or
corporation owning, operating, managing or conawcéiny establishment.
Whenever used in any provision prescribing a pgntide word "operator" shall
include the members, partners, officers and masagfeany firm, association,
partnership or corporation.

"Parent” shall mean the biological or adoppaeent of a minor; a legal guardian;
or an adult person 21 years of age or older andig/aathorized by a minor's
parent or legal guardian to be responsible, et#raporarily or permanently, for
the custody or care of any minor or for the contfasuch minor.

"Public Place" shall mean any public streeghiay, road, alley, park,
playground or parking lot, or any private buildirstxucture or area to which the
public is invited or in which the public is allowéal remain.

"Remain” shall mean to be at or stay at a place

(Ord. 62-2006. Passed 12-6-06.)

738.03 UNLAWFUL CONDUCT OF MINOR.

It shall be unlawful for a minor to remain in gvan any public place or to remain in any
motor vehicle operating or parked therein or they@o to remain in or upon an establishment in
the City of Erie after hours except as follows:

(a)
(b)

()
(d)

()

(f)

(9)
(h)

The minor is accompanied by a parent;

The minor is involved in an emergency;

The minor is engaged in an activity, relatedhis or her employment, or is going
to or returning home from such activity, withoutale or stop;

The minor is on the sidewalk directly abuttenglace where he or she resides
with a parent, or the minor is on the propertyha sidewalk of an adult next-door
neighbor with that neighbor's permission.

The minor is attending an activity sponsore@lsghool, religious or civic
organization, by a public organization or agencyhyanother similar
organization or entity, which activity is supendsay adults, and/or the minor is
going to or returning from such activity withouttder or stop;

The minor is on an errand at the direction @laaent, and the minor has in his or
her possession a writing signed by the parent guntathe following

information: the name, signature, address andhelep number of the parent
authorizing the errand, the telephone number wtier@arent may be reached
during the errand, the name of the minor, the nsmbestination(s) and the hours
the minor is authorized to be engaged in the ernaodninor or parent shall
falsify the document described above; or

The minor is involved in interstate travel thgh or beginning or terminating in
the City of Erie; or

The minor is exercising First Amendment rigbtstected by the United States
Constitution, such as free exercise of religioaettom of speech, and the right of
assembly.
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0] Tgedminor is a homeless juvenile who uses thigip place as his or her usual
abode.

0) The minor is at a public place or establishnfentan activity or event not
otherwise covered by this chapter where City Cduras provided authorization.
(Ord. 62-2006. Passed 12-6-06.)

738.04 UNLAWFUL CONDUCT OF PARENTS.

No parent shall knowingly permit any minor to rémia or upon any public place or
establishment after hours unless the minor is exdjagan activity permitted under Section
738.03. (Ord. 62-2006. Passed 12-6-06.)

738.05 UNLAWFUL CONDUCT OF OPERATORS OF ESTABLIBHNTS.
No operator of an establishment shall knowinglgnpeany minor to remain upon the
premises of such establishment after hours. (€#€2006. Passed 12-6-06.)

738.06 RULES AND REGULATIONS.

The Chief of Police, or his or her designee, i®hg authorized, from time to time, to
promulgate such rules and regulations, includimgetktension of hours for special occasions, as
In his or her opinion shall be necessary or usefthe enforcement of this chapter. Such rules
and regulations shall, however, be subject to gpeaval of the Council of the City of Erie.

(Ord. 62-2006. Passed 12-6-06.)

738.07 ENFORCEMENT.

Before taking any enforcement action under thegptér, a police officer shall ask the
apparent offender’'s age and reason for being ipubéc place. The officer shall not issue a
citation or make an arrest under this section srles officer reasonably believes that an offense
has occurred and that, based on any response lagdcagtumstances, no exception set forth in
Section 738.03 applies. The officer may issudation against the minor and/or the parent.
(Ord. 62-2006. Passed 12-6-06.)

738.08 REPORT TO COUNCIL.

No later than one (1) year following the effectdate of this chapter, the Chief of Police,
or his designee, shall prepare and present a raptive Council of the City of Erie concerning
the effectiveness of and continuing need for thispter. The report shall include, but not be
limited to, the following information:

€) The practicality of enforcing the chapter amg problems with enforcement

identified by the Bureau of Police and the CityEoie.

(b) The impact of this chapter and support programjuvenile crime statistics.

(c) Number of juveniles detained for curfew vicats.

(d) The number of official citizen complaints flleegarding the enforcement of this

chapter. (Ord. 62-2006. Passed 12-6-06.)

738.09 SEVERABILITY.

If any provisions, sentence, clause, section drqgdahis chapter or application thereof to
any person or circumstance is for any reason fear@ unconstitutional, illegal or invalid by a
court of competent jurisdiction, such unconstitaélity, illegality or invalidity shall not affectro
impair any of the remaining provisions, sentenckgjses, sections or parts of this chapter. It is
hereby declared as the intent of the Council ofGhg of Erie that this chapter would have been
adopted had such unconstitutional, illegal or ifd/ptovision, sentence, clause, section or part
not been included herein. (Ord. 62-2006. Pasge8+06.)
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738.99 PENALTIES.

(@) Any minor or parent who violates the provisiai this chapter may be issued a
non-traffic summary citation. The minor may bedaknto temporary custody, in which case his
or her parents or other appropriate person shaibltited and the minor shall be released into
the custody of the appropriate parent or parentseominor or to a brother or sister 18 years of
age or older. If no such person is available a#asonable efforts have been made to locate
such person, then the minor shall be releasedcto agencies or institutions as are established
for juvenile welfare. A referral to supportive gees shall be made where appropriate.

(b) Any minor or parent who violates any provisafrthis chapter is guilty of a
?u”mmary offense and, upon conviction thereof, dh@mBubject to fine or imprisonment as
ollows:
(1) First offense: Written warning with refdrta supportive services where
appropriate.
(2) Second offense: Fifty dollars ($50.00) withereél to supportive services
where appropriate.
(3) Third offense: one hundred dollars ($100.00re hundred fifty dollars
($150.00) with referral to supportive services vehappropriate.
4) Fourth offense: one hundred fifty ($150.00)vt@ hundred dollars
($200.00) with referral to supportive services vehappropriate.
(5) Fifth offense: Two hundred dollars ($200.@®}hree hundred dollars
($300.00). Parents are subject to imprisonmentioto 90 days and
minors to referral to the juvenile court systenheTourt may also refer
the offender(s) to supportive services where appa
(6) Sixth and subsequent offenses: Three hundriarsl¢$300.00) to five
hundred dollars ($500.00). Parents are subjectpoisonment for up to
90 days and minors to referral to the juvenile teystem. The Court
may also refer the offender(s) to supportive sewvwhere appropriate.

(c) Any operator convicted of violating the prawiss of this chapter for the first time
shall be fined fifty dollars ($50.00) and shalldaghject to imprisonment for a term not to exceed
90 days. Any operator convicted of violating tmeypsions of this chapter for the second or
subsequent time shall be fined three hundred ($8)@nd shall be subject to imprisonment for
a term not to exceed 90 days.

(d) Each violation of the provisions oft his chepghall constitute a separate offense.
(Ord. 62-2006. Passed 12-6-06.)
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ARTICLE 739
Lost or Stolen Handguns

739.01 Failure to report lost or stolen 739.99 Penalty.
handgun.
739.02 Severability.

CROSS REFERENCES
Weapons - see Art. 725

739.01 FAILURE TO REPORT LOST OR STOLEN HANDGUN.

No person who is the owner of a handgun thatssdo stolen shall fail to report the loss
or theft to an appropriate local law enforcemefitia within seventy-two (72) hours after the
owner discovers the loss or theft.

(Ord. 44-2009. Passed 8-5-09.)

739.02 SEVERABILITY.
If any provision of this article or the applicatithereof to any person or circumstance is

held invalid for any reason in a court of compefantdiction, the invalidity does not affect
other provisions or any other application of thiscée which can be given effect without the
invalid provision or application, and for this poge the provisions of this article are declared
severable.

(Ord. 44-2009. Passed 8-5-09.)

739.99 PENALTY.

Any person who violates this article shall be sabjo the following:

(a) For the first violation such person shall bbjsct to a fine of not more than five
hundred dollars ($500.00).

(b) For the second and subsequent violations dfteresuch person shall be subject to
a fine of not more than one thousand dollars (¥L@®) or imprisonment for not
more than ninety (90) days, or both.

(Ord. 44-2009. Passed 8-5-09.)
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ARTICLE 741
Prohibition of Driving with Hand-Held Mobile Phones

741.01 Legislative findings and 741.99 Penalty.
purpose.
741.02 Prohibited conduct.

741.01 LEGISLATIVE FINDINGS AND PURPOSE.

Erie City Council finds that the use of mobilestghones while driving motor vehicles
has been a factor in many traffic accidents natidawresulting in loss of lives, injuries and
property damage, and a prohibition of the use ohslevices, other than in a hands-free mode, is
In the best interests of the safety the peoplé®fQity of Erie, and persons driving on the streets
and highways within the City.
(Ord. 72-2009. Passed 12-16-09.)

741.02 PROHIBITED CONDUCT.

No person shall use a mobile telephone or wiretesasmunication device in any way,
including for voice communication, messaging, emgjlor internet activity while operating a
motor vehicle, bicycle or other vehicle on anystyeoad or highway within the City of Erie,
with the exception of:

(@) Persons using such a device entirely in a $énre@ mode for voice

communication, including dialing without the useetther hand.

(b) Persons using a mobile telephone to call “gbi'emergency assistance, or to
report a traffic accident or unsafe driving by d®stmotorist, although effort
should be made to exit moving traffic before cglihsuch can be done prompt
and safely under the circumstances.

(c) Persons using a mobile telephone or wirelegsneunication device while
maintaining a motor vehicle in a stationary positio a parking lane or space out
of moving traffic lanes, and not in gear.

(Ord. 72-2009. Passed 12-16-09.)

(d) No person shall be convicted of a violationtho$ article unless the person is also
convicted of a violation of law involving a movinvghicle committed at the same
time as the use of a hand-held mobile phone.

(Ord. 19-2010. Passed 4-21-10.)
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741.99 PENALTY.

Any person convicted of violating this article Bhee guilty of a Summary Offense, and
shall be subject to a fine of not less than onelheohfifty dollars ($150.00) nor more than three
hundred dollars ($300.00) if the primary motor adhioffense did not cause a collision, property
damage or injury to any person. In the event ohsuotor vehicle violation conviction which
resulted from a collision, property damage or peasmjury caused by the defendant who was
also violating this article, the first violation tifis article by any person shall be subject tma f
of five hundred dollars ($500.00); and the seconsubsequent violation shall be subject to a
fine of one thousand dollars ($1,000).

(Ord. 19-2010. Passed 4-21-10.)
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